
CUT FATHERS.
The Indiotment Against Fifteen of

Them Quashed.

JUDGE BARRETT'S OPINION.

By Whom Will the Lawyers'
Fees Be Paid ?

Puriuuut to nanounceinout Judge Barrett yester¬
day gave uia deciaioQ on Ibu motion to quash tbe
tiidlcimeni ugnmat tbe Board of Aiuerinen. In the
expectation that he would do ao tbe Court of Oyer
and Terminer wan Ulled by a large crowd, inado up
-mainly ot apodal political frienda and pnrtieitnn ol
tbe Aldermen, tbe latter, aa in tbo prior proceeding*,
putting In a prompt appearance. their array
oi legal dclenaer*.Messrs. Durid Dudley Kieid, John
D. Townaend, ex Judge Dittenboeler, Flitiu Hoot and
Dudley Field.were early ou uaud, as also District At¬
torney Phelps and bla corpa ot assistants. Judge
Barrett, directly on taking bia sent ou tbe bench,
proceeded to read his decision, wbiou waa listened 10
with the meat earueat attention. Aa the reading
progressed and it became evident that the indioiineut
would bo quasueu it waa noticeable tbal the Alder¬
men interchanged pleasant nudgea und nods and the
outside crowd congratulatory smilea and wiuka. The
lollowing is the opinion;.

JtLXlK HAKKeTT'S OPINIO!!.
Tbe rules regulating motioua in quasu sre well settled.

Tbe graining or reluslog ol sucli motions rest, iu tlio sound
discretion ol the Court, his ol course is net uu arbiuury,but a Judicial oiscreiion. ll is, however. a utile ouo, t» bo
exeicistrt wli never for any re ..sou wiiicli seems .ood to
tbe l.ourt an indietment cannot be proceeded with uovuu-
tngeously to public Justice or without oviug a wroug to tho
delenuaiit. The motion inay bo louuded upon <i. lects ap-
paieut upon the luue ot the Indictment; also upon the ex¬
trinsic mailer. Where iiisuQIcieucy Is alone eoiaplaiiiod of
the Court will not quash uuioas the indictment is cl arly
Slid obviously ad, but will put the Ueieiioaot to Ms de¬
murrer. motion in arrest or writ ol error, and this
lirc.i>« il the indictment »e quasheu the recog¬
nizances will becotuo inetfec.iiul. Wbere, how-
Iter, tbe motion is founded upon extrinsic mutter
which the oeleudaiits cannot otherwise avull
themselves ol, the rigic rule cannot ce sale to prevail. 'In
muuy ol our Mates," says Mr. Hi-hup.' mete have been
enacted ot lute years statutes curtailing the common law
rights ot prisoners 10 lake udvuntugc ol other means ol
delects in the proceedings. In such circumstances, con¬
sidering that tQe Court must iu some way make available
to delrbdants all their right: of delence, they may llnd it
necessary to elevate this motion to quash to more than its
ancieui importance, and allow il where u would not before
have been allowed, enu even give il greater eff.ct " A
proper application ot these rules enable- us witnout difli
cutty to dispose ol many objrcliuus which were taken to
the iuuiclmeut. Kven without lesortlng to these
rules there are eeveral points wnich must be over¬ruled. Vie are quite clear, lor instance, mat the tlr.-t
count Is cot baa ior dup icily, w e are equally clear that If
a violation or evasion ol the provisions ot tiie charter bo
uuly averred the oeloudants caumt scape eltuer upon me
plea that theirs was a legislative act which cannot be called
In question, or tUat it Involved at lensl the uxercise ol dis¬
cretion In the performance ot their duty. tl nere an act la
plainly forbidden and a penalty attached it is Idle to talk ol
Discretion, so as to lUe legls.alive claim. A municipal
corporation does not differ from any other corporation ag¬
gregate with respect to the power of a court ol Justice over
its proceealugs, aud its uierubers are subject to legal cor¬
rection, botli civilly aud criminally. It was also urged Unit
the provision in question is a mere negation ot power, and
¦lot a pu-ilive command. From tills it was argued thill
while the defendants may have exceeded their authoritythey are uot auienaole ss tor the violation of any expressprohibition.

violations or XXrHKab rKOniBITIONS.
This point is not tree from duuol, and it it were all thedefeuusnt- might well be remitted to their ucinurrers. vSe

may say, however, that even II tbe deteuuunts' position be
correct with regard to the statutory offence there is no
doubt that the members of a common council are indict-abio lor Iraudulently exceeding their Jurisuici lou. This
brings us to the consideration ol what we conceive to bethe two serious points ol the case. The ttrst Is extrinsic.
vis , as to the instructions ol the learned tieenrder to the
UraudJury. TUe seroud is upon the lace ol the luuict-
n.ent aud goes to the root of iUe inquiry.viz., whether un
obstruction within tne meaning of the cuarter is
everred, and consequently wuciUer an offence has
been committed. these questions are intimatelyconnected, auu up to a certain point may be discussed
together. The insirm tions were tnree-toldHrst, special,
as to tnc law uu the subject of stands; second, general, as
to the right ol the limed Jury to call upon accu ed offi¬
cials lor explanation'. Htd third, wliet w will terui tne
special audress of May il, 1M7H. These instructions will ne
considered separately, as to the hrtu, It is quite evident
that the learned ..vcorder treated the words "obstructions"
and "encroachments" as used in section 17 ol the charier
in their ordinary rather than their legal aiguiffcatioii.The reasoning was Hi tbli wise All booths, stauos and
racks are obstructions. The charter prohibits all ul>-
ttructions. A wtllnl violation of the provisions
ol tne charter Is a misdemeanor. Kigo, the grant¬
ing ol permission to keep a newsstand is a mis¬
demeanor. his is scarcely a correct view of the
legislative meaning. Il was, however, a perfectly natural
error it the attention of the Court were not called to an¬
other and Somewhat ob,eure provision ot the charter, to
which reterence will presently be made. The language,
upon the surisee. seems Comprehensive enough to cover
iihtuuciious and encroachments ot every kind and char¬
acter. It these wotde aie to be taseu iu tueir ordinary aud
broadest sense, tbe sidewalks ninst be absolutely cleared,
ho asb barrel, pail, box or stepping stone can be tolerated.But it must be pretu-.e., both uu general principles ol cou-
.miction and especially in tbe light of tne context, that
the i-egislaturc meant obstructions aud cucroaclimcuts as
those lei mi nave been I gallv drhned.
in Tlie People vs. Morten. 04 N. V.,1116, Judge Alleu said

that 'it is not every slight inlerierence wlili the use ol a
highway . * * that will amount to a nuisance and bo
Indictable ss such, ess flight Inconveniences and oc¬
casional luterruplioDS are Incidental to iiihuj awiul uses
si public bighw sys, . . . auu are tolerated by reason ol
Deo ssity and the benefits resulting to thu public at largo
by the acts MSllis the Interruption. Il the ob-truc.
lions are temporary and reasonable, they will not be de¬
clared Illegal merely because tne public may not tor the
time bsve lull use ui tin highway." .So much lor ihe legaldefinition ol an obstruction constituting a nuisance.

(IHSTKLCTIU.H AMD BMCKOACMMKMTX.
Let us luw look Ht llic statute Usui Mundtvislon 1, sec¬

tion 17 ul tile charter, |tiv«a the Common I ouuci power
"to regulate tbe traflic sua tales in tli streets, hi. hways,mails and public plates." .subdivision t) gives them inn

fiower 'to legulate the use ot toe -treats and sidewalks
or sign* aisiit | nets. awuinKs, awuiug posts, horse truuiriis,
ariiials, telegraph potts aud other purposes " lu a certain
seuae. these latter are all obstructions, jet clearly uot
such at are contemplated by tbe limitation o! power con¬
tained in subdivision 4. Keciluu 11H contains
the urdlnaucet which were in force on the
1st day ot May, 1*7U. The obscurity.to which wo
have adverted.consists in the necessity tor a ref¬
erence to all such urdiunii.es. Among these was
the ordinance ot February '.'4. IHdtf, which expressly regu¬
lates the grunting of perrulta "far showcases or stands lor
the sale ol newspapers, Irnlt, hooka or other muiclisndtsu,article or thing whatsoever encumbering the slruels or
sidewalks/' It itperleotly clear. tUerelore, that the Leg
itloturi did not mean to condemn ail showcases ond all
stands lor the tale ot newspapers, fruit, books or other
uierrhand.su as hslriicMuns'* or "encroachments." The
remit It inevitable that a newstaau pri sa Is n I neces¬
sarily a public nuisance nor an obstruction wlttilu the
meaning ol the charter. That It may become such cannot
be doubted. Any aliucture, whether It he a uews or auv
oilier-stand, which block- up the sidewalk and pr vonta
nee pa-sage Is both a public uuisanc aud a statutory ob-
tti uciion. I he ma ntauiar ol such a nuisance Is ludicianle
and cannot protect nlnisell under any municipal autuurlty.\\ neti er tne structure is lawiui or unlawiul uin-t tiierelora
uepeud upou Its characteristics and surrounolu s
how, all that the delounauit are charged with It the

Bsssage ot a resolution grantin. permiialon to one .1 >hn
utier, to ket-p a stand lor she sal -at newspapers at the

southwest corner ol .-aw < burch and tiortiauut atrveia. In
noju-t sentu did this aulhorlse an obstruction or unlaw ill
structure. I n the coutrary it authorised nothing nut wnat
Is expressly contemplated iii trio law. if, lurulshed with
Ibis authority to keep a news staad. John Hollar ctoae to
erect a news stand ot such dimensions and site as to
amount to a legal obstruction, tne responsibility rested
soie.y with hlui aud ne couid not shield hiuiteil under me
resolution lite mere passage ot tne reeoin ion lu question
was nut, theielore, an olTeiue. We in.ty ado tuat tne char¬
ter makes ample provisiuu lor tbe removal ol a legal ob¬
struction by tuo onimissioner ol 1'nbllc Works, thns ran-
deilng w resort to the criminal law unnecessary tor lha
practical purpose ol an t'inent.

WITH Keeks HI filRK TIIK GUANO VUIIT.
We now come to tne secuud instruction, VV bile this In-

dtetiurni wai un<-er rcnelderatiou by the (Irani! Jury, the
learned Kecurder iusuuoted that bo y, in enbaiance, that
they had no right tu rxeiuiue accuseo ofliclais or their
witnesses aim thai they had exceeded their duty lu doing
¦o in a particular Instance. 1- Is true that it it iiiinsuai to
examine sn accused person and thai the lattar cannot
cla m tlie tight to a| pear w lib his wlineee s before the
titaudJnrj. I heie Is a uisliactiua, howuvsr, between tbe
rights ol the accused and the bower ot the iiraud J my.
The latter ody is seeking neither tu indict nor lu ignore,
hut to ascertain the truth and act upan It,
I pun principle they should bet he strictly tonOned
to the w it lit-sees brought forward by the prose¬
cutor, hut should have the privilege ol obi Til¬
ing additional light by sending tor others. The
opposite view was formerly maintained in Kaglaud. Hut
ipeaslug ot tlile rule Chilly remarks thai "it may be
tou ted whether ae they are eworn to present tlia truth.
Which uecesaarily rei ulret investigation in Case they may
Sot be aula to elicit truth Iroro tbe witnesses lor the prose¬
cution and ara actually couvlmed ol that < licmustsnce,
the- may not require other tesilmony to assist tliem lit
lormlag their dvcislou." lie adoe that "II they are una le
to satis.y tunuselves ol the truth sullicieutly lowuriant
their determination tnev may primerli seek other tnlurina-
lion relative to mere facta, nut Inrthrr than this tury
rsnn t proceed." Mr. Hlshop says "to Jiistllv I- em in
lludiug a bill, ther should reins# no pertlueut avid-nee,
wbeiherto or against the prisoner, uud on weighing Die
w hole testimony they should he ealitlled that the acrused
It guilty." lo a charge to tlio liraau Jmy Mr Jaetlce
Meld instraeted tliem only to receive legal evlnetice "sub¬
ject to this quallHcation.'' lie unserved "you will receive
si. the evidence pre enicd which may throw light npon ilia
in alter under consider.itlun, a liclliei it londs to estaolletl
the innocence or Hie guiit of tlie accused. And now. It in
the course ul your inquiries you have reason lo believe that
mere IS Other eviuruce uot pres. uled to nor within your
reach which would quality or explain away the cimr a
under Investluatloii, It will be your duty to order
inch evidence to he prouueed." There ere eiilhortiioe
the other way hut the above quotations re. resent mure
fairly the moder.i spirit. T he ancient doctrine was doubt¬
less based upon the rule thai the Orsud .1 ury ought to tind
the hill if pu-sible evidence can he adduced to support It.
Hut thli Is no longer the rule. "Ureal authorities,' savs
Chilly, "have laxeii a more morcilui view of tne subject,
end considering the Ignominy, the danger el perjury the
euxiety of delay und tlie misery ol a prison, have argd-d
that the i.rand Inquest ought as tar as tne evidence In lore
tliem aOSs. to Of convince ol the guilt id the de-
Icnnant " M lifts the relaxation ot tills rule
the limitaiiou upon the inquiry naturally Inlie.
vi e now com. to the third Instruction.that Is, loo aridiess
.I May II, 1H7H. (Mere follows hecorder llackelt'a re-
¦ aras to the (irand J ury on tue date mentioned, ae al¬
ready published.)

A PRLK'ATk sungncT
This branch ef the subject Is delicate and somewhat cm-

karrarsing. '.at «'. hope tu be able lalrly and Judlcluuely
l« consider tne question of isw which It picsents without
rriitnrtag to trillclee the Jndlelal methods ol auoihur
id ge vt# woulu uertainiy nave preferred that it shuald
is-e neeu discussed l-elore the learned recorder hlmsvlf
sod that he enuuld thus hev had the advali.age which nas
ceo afforded le lis ol the light thrown upnn Ilia

¦ ueslioll by the able aud exhaustive arguments
01 euunscl. The bueas eontalu bat Utile ou the
suhleet. tihllty eeye that Tn tii# performance ef this
duty the Judicious magistrate will take ears aot oaly that
Hi rMMcfea an in »®*te4 t# mm ottcee wkic* a

rraud jory bare to discharge, hut have a plain rsfereeee
to local objects. tventa. discussions and concerns. as far as
ll.ry properly tall will in tbe liiuita nf bis Jurisdiction andJ!^m entitled to hi. nolle. Ho will .trio In allay ani¬
mosities to oestroy the apint ot party, to iliscnuuleuauce
ava.y racaptaclu ot Idleness and vie. a* well .* every tb»-
lice ot popular barbarity and grossuess. Mr. Biai.op
¦aya"Sometimes. however. Ilia judge. knowing mat a
particular ela.a ot crimes oi some particular case la to be
Iiiv sua>ted by tha liraud Juty, first instructs lliia Jury aa
to the law anu the duty ot the Jurymen relating tuoreto.
And it ia the i-eueral practice on the coiutn : iu ot too
tirand Jury to outer upon a term ul service t» give tlieiu
aome Inatructtona. descending mora or leai into parfcular*
e ncerutuu thair duty. And the prisoner ha. venous
rights. .uch a. tbe rigut to challenge tho t.raud Jury, or
a par icular Juior, and the li c.n

orricic inn duty or (Jkamd juiiohk.
Iu dally practice the C. url rareiy commcnta upon the

anecial iactt ol any particular caae, and lor the reason that
the eridence la taken iu secret. 1'he charge >a u.ualiy cou-
11ued to a general outline of tno law which la to govern,
and to the legal effect of certain facta. It proved,
are certain luudauienlal rulea, however, which should lead
ua to a Juat conclusion. One ol theae it that the Grand
Jury should ha perfectly free aud untrammelled iu the per¬
formance of their dutlea. lo Illustrate: so far aa the
pui lie proaecutor la concerned it la wall nettled mat wl.l a
he is to a-sist aud advice, ha ii not otherwise to inltueaoa
or direct them IU re.oect ol their audio*. Mr. Oavi., Iu
hla concise treatise upon tho ollice aud duty ol giand
lurors remarks that "the least attempt lo lultueuce tne
Orand J-ry in their decision, upon the affect oi the
«fvtdeuc«. is an unjusiittublo luterfersncf H
it Ycry cuiuinou. however, for some one oi tne
tirxiKl Jury to reuueei the opiuion oi lUe |»uolio prosecutor
an t.» the propriety of tludiug the bill, iiut it Is his uuty
explicitly to dechue Kirim* or even any t»titu«U<»»«
upon the intjact, out in ..ll uses to leave the Grand Jury
ti. duciue ludepouueutly for themselves." Lu er these au¬
thorities It cannot lor « momeut be doubled that if ihe
language uudei consideration bid been addivased lo the
Grand Jury by the Uietrtet .attorney the Gourt would not
stop to luqitire a. to lis possible or pr b .hie affect, but
would at once qitaah tha Indictment. Another inudauienial
rule is that oaf ua being subjects to toe rellectlon allien
an indlctiuaut I. apt to oust upou him su accused parly is
entitled lo a fair aud impartial consideration, by a legally
conalil.iled and uunrejuuiced tlraud Jury ol the eyidoaee
presented. Iu ihe People Ys. Jewett (J W endell, .1141 it
w is held to be good cause ot exception to a granuJuror
that he had formed and expressed au opinion ae
to tho iruilt ol a party whose caae would probably be
presented to the consideration of the grand inquest It
was Hlso held mat a grand juror's liaviu, evinced reel¬
ings ol hostility toward such pai ty was good cause ol ex¬
ception. Anu lurther, such .air aud impartial consulara-
tiou must be of regularly aworu testimony; otherwise Hie
bill will be quashed, "Ti.ua," iaya Wharton, "whore au
irregularity was shown tu the swearing. Story. J.. ex-
claimed, with great emphasis, that ll such irregularities
were allowed to creep inte ihe practice of grand Juries
the great object of their institution was destroyed. I nose
Citations serve to show that the law. In view o. the secrecy
or tbe institution. Jealously guards th« right- u Ihe ac-
en.ed by securing to htm impartiality and liardmu Iroiu
ill till tice ou too part ol grand Jurors anu by earstuily
sciutinlsing the regulaiity of their proceedings so lar as to
see that they arc couuueted accoruing to the forms which
the law has provided. Still anotiier valuable rule is that
which goes to the remedy, "Every right," s iys Itisio p,
"which the law g.Yes the accused must iu roine way bo
made to him practically availab a, . . * for it Is plain
tu reason mm a right of which the possessor cannot avail
himself la practically no right whatever. . *

where a wr.tg hat been doue the parly win/ has suffered
fiom it should he permitted to find. iu some wa.. redr ss.
Now taxing these rul-s tor our guide, and considering loo.
ll e position and great authority ol the l.ourt, can it bo
a .id that the liraud Jury was uuintlueuced by tho language
which we have quoted, or that it approached the consider-
aiiou oi the o.iJence presented iu a ir. e. unprejudiced,
nud imparital spirit wnlcti the law couiemptates r It is
barely possible, but certainly it is highly improbable, ee-
poctally as no affidavit Ir. m any of its members, denying
tno iurtu-uee hss been submitted. In the ease of a petit
Jury although its verdict may uot have been Intideuced by
uu inaccurate exposition ol the law, yet a now trial lollows
error. Title is because oi the possibility that the Jury mav
have been misled, or rather Irani the inability ot tno
Court to say that it wee not. it is true that in the case at
bur re I c reiicn was made to evidence which would be laid
before the orand Jury ; hut an indictment, ns the inevit¬
able result, was treated ua a matter ol couree. indeed, it
was conceded that similar language addressed lo a petit
Jury would necessitate a new trial.
Now while, ol course, there is a vast difference In the

effect of the instructions given to the two hodies, yet, ou
the Other hand, it should be considered that the accused Is
not generally present and has not lUe advautage ot counsel
when the Court instructs the Uraud Jury.

srsveitsioK or justii k.
It it. of course, difficult 10 say where the line should be

drawn or to lay down any general rule upon tbe subject;
nor is that essential to the proper disposition ot the present
motion. Wo are sallsTied. however, that an indict¬
ment should not be quashed solely because of
an erroneeus instruction n; on the law nor
Iu consequence ol the expression ot an Inaccu¬
rate opiniou as to the effect ot evtdenco which mav ue
offered. Hut where there is sucu a conjunction ot the vari¬
ous elements upon which aa appeal may ho made to Judi¬
cial discretion, ns tu the present Instance, where, In fact,
me tirand Jury is tueirncted that a vote he given tor an
object put Itself unlawlul it an offence; that the bodywhose .lUty it is dtlligeutly to inquire has no right to seek
any explanation or light lrotn accused public officers; and,
dually when that body is addressed iu the language whioit
has been quoted, it would be contrary to th.- genius of our
institutions and subversive ol tbe due administration of
criminal Justice to proceed upon such a foundation aa an
Indictment time procured. We yield to this conclusion
with less reluctauce as it can resu t ueitber in a iniscarrl
age u: Justice nor even In any practical Inconvenience, lor
111 any case where au Indictment is quashed til* matter
mar again if thought deiiraol\ he immediately pre¬
sented aud' a fresh indictment obtained. The dls-
cussieu thus lar has covered a part ol what
should be said respecting tne sufficiency or the
indictment. Thus wo hare seen that the
averment of a roiolulton authorising a news staud Is bad,
as cuarglug no legal offence. 1 his difficulty was t-fluently
lore-ecu by the pleader, and he seeks to overcome It hy the
iiigeuioua iveriueut that a newsstand of any description
would ncsessarily (as the defendant! well knew) be au oh-
strucliou at the point in question.

MKWSSTANDS NOT OUHTRUCTIOKS.
The answer to this is obvious. s a uewsstrnd is not

necessarily an obstruction wltiilu the meaulug ol the law,
tbe Special lacte which tuaae it such must he pleaded. It
will not do to state that that which Is not in itsell a nuis¬
ance must become such In a particular locality without
setting out any of the incidents whereby the conversion
Iroiu the lawful votlie unlawlul ia effected. True, Ihe sec¬
ond count sets out tne uimeusiont ot the stand, itut that
does not help the matter, lor it does out appea' that there
was anything uuiisnal or unreasonable in the style of the
stmctur¦; nor is the sue, conuitiou or other peculiarity or
the sidewalk stated, bveu ir the pleader had omitted the
resolution and simply averted tu terms the authorlnug nt
au obstruction, it would have been insufficient, for a* an
obstruction has a legal signification, the facts bringing it
witliiu the abuse ot the law must be stated. Even in mis
demeanor. It i. not alwayc sufficient to nursna the very
words ot the statute, unless by doltig so you lully. directly
and expressly allege the facta, tu the doing or uot uoing
of which the offence consists. Pearce vs. tbe rttato <1
r-need. tilt) was very similar iu principle to the case at bar.
The stainte made it indictable lor a inan knowingly to
vote at au election, not being a qualified voter. It was
held that a presentment merely In the wurds of the statute
was not sufficient. J udge Totleu said." i he act ot voting
is not necessarily illegal, but it may become so lor seme
of the causes neture stated; and. in order that tbe marge
may be perieci. such cause must ue set forth aud averred
in the indlctmeut. it will be observed, too. that this
statute, although nominally creating a misdemeanor, is
ill reality higb.y penal, involving lorieiture of office and
exclusion forever irom office under the city government,
ll tuereiore cornet within Chilly's general rule li.at all In¬
dictments upon statutes, especially the most penal, must
st to ail the circumstances which constitute the drflnlilon
of the offence in the act, e» s» to bring the defendant pre¬
cisely wtlbiu It.

qDAXItlilU TH* |gl>lCt«*!«T.
it follows that upon both el the grounds dltensied Ihe

Indictment must ne q ashed. We may add, in conclusion,
and without rcfl eilug iu the leust up u the present pro-
cedute, tiiat, wh.le it Is iu in- highest degree important
tbat public officers should be kept within the limits of their
autlidrily, and that misfeasance and malfeasance should be
steilily reouseil and severeli puu shed. It is eqh.ily Im¬
portant that the machinery of the criminal lew lis old not
be llgbl'jr or uuiiecess triiy set in motion, lest Utile pro¬
ceeding upon trifling erounde should nee-me common, and
the wholesome tear of in-icliuenti he lessened. -Motion
KIMtM.

nrracr or tub dioibios.
There wee ¦ pause oi a lew seconds after the read¬

ing ol the decleion. Quickly a general ebalcing ol
banua followed. Our City Fathers were never so Ira-
leruaL 'Ibejr shook hands with one another and
thou with the counsel. The Infection even spread to
the District Attorney, who shook bands with Presi¬
dent Keb< rts. All were loud In their thanks lo the
counsel lor the manner in which they had conducted
Hie case.

no saw ISPICTME5TS.
la speaking Ol tlic quashing ol the ladlotment jres-

terday Assibtant iJiatr.ci Attorney Knlnoaeald lu all

rrobablliijr uo sew ludieimints would bo naked lor.
o tlie last instance the indlctuieuts were urawn as

strongly aa possible tu view ol the law and all ibo
Incis preaeoied, and he thought that new ludiotmauis
baaed upon the same conditions would meet a similar
fate. Perhaps an appeal would lie taken to establish a
precedent.

WHO WILL PAY THk IIILI. 7
The question will »u»u doubtless come up aa to who

must loot the bill of the Aiu«rmcu'a counsel? Ills
urged that ibe cur is responsible lor their costs, and
the mailer will probably ue noun brought beiore tno
Hoard ol Apportionment. In ill" case ol tbu Police
Commissioners a transfer ol iO,<XN) w«* authonson by
this Hoard to pay Mr. Pisld, Colonel Blu*, Judge Kul-
lerton and other lawyers eugagnd in deleoaiog these
officials from the charges preferred agnluat them by
Mayor Kly. The roaoiution appropriai ing the money
was passed by Ibe voiisol May or Kly, Comptroller
Kelly ami l'iesiJ> nl Huberts. i*X Comiulnsiouor
Mnaeler voted iu the negative,
A majority vote will alao be required lo the ease ol

the Aldermen's bill.

1HE LEIUUi-N WILL CONTEST.
The contest over the will ol tb« late Daniel Berrien,

at one uree the partner ol William M. Tweed In the
brush manufacturing business lu Pearl street, waa

opened In the Surrogate's Court yesterday. The chil¬
dren oT Mr. Berrien contest on the ground of uuduo
tiiltueooc by Mr* Joeepu 11. Meals, ol Sluten Island,
one ol the bcuencianes, and ol testamentary Inca¬

pacity. The Instrument directs that Mrs. Joseph H.
Steele, ebove named, receive $10,000 and oacli of her
two children a like eum. The estate le valued at

about $00,000, and le said to ineinde a $76,000 claim
against the city. The heirs at law are Mrs. Mary
Wilkes, Julia Kerrigan and Mrs. Donelly, daughters,
and Thomas and Darnel Berrien, Jr. A Mrs.
Mary Jane Churchill also appears. She claims to
be the widow ol the deceased and asks her dower. The
first witness sailed was Mr. Klliott aandlord, wbo drew
up the instrument in contest, lie testihed that in
June, 1877, wuen be drew up the will and atgned it,
be nMicro that the tastiitor had been drinking; Inn
face was Hushed, and on one oecaslon he eeameu much
affected eud wept; he told wituese ol the death ol Mrs.
De Zen, sometimes called Berrion, nod complalnod
that be missed her very much; he had heard the wit¬
ness speak el Ins claim agaibsi the city and expresa
strong tiojfe* that it would avamaaily be eoiiaotad.

It having been announced lo iba burrogate that the
corneal would be a genuine one, and that It would
probanly occupy aeveral uaya, tun caae was adjourned
until January 27, at eleven A. M., nil intermediate
date* being Oiled.

CHAJftGED WITH EMBEZZLEMENT.
A young man named John Lee wee accused in the

TombePoliee Court, yesterday, with having ambei-
ned $20 from hia employer, O. Wnylaod, e ebirt
manafHOlarer, of Franklin street, the prisoner bad
lor eome moiuhs bei>n employed by Mr. Wbyiand as
coih-cior. Judge Merges held him in $600 ban to an
Ittli

THE FBIEND OF THE POOB.

MBS. MILKS' OBKVT WORK IN AID OF THE

WOREIMiVOMKM OF NEW YORK AND THEIR

LITILK ON 1.8.
The ilskald of Majr 23 contained a full explanation

of Mr*. Miles' interesting and laudable eQort to im¬

prove nnd elevate teuement bouse life in ibis city by
startiug what may be called model teuemeots. tyer
ex|ier:meut id Park street hae been so successful that
she Is now about lo lake another tenement house at

No. 140 Leonard street, where she will lutroduoe tlio
same relorms thai have already met with success. By
next fall she means, if she meets with continued sym¬
pathy aud help Irom the philanthropic men ana wouien

nl New York, to extend tne work considerably, tlrs.

Miles, as she stated to the writer yesterday, thinks sho
comd Individually manage tenor Iweivo tenements on

the plan of that in I'ark street.

Mrs, Milea, however, is about to uuderlake another
excelieut work which bus long been needed and wutch
is uoserving ot the utmost aid and encourugoment.
Her plans are detailed In the following little appeal
issued from her olllce in the Five Points House ol In.
dustry

MRS. MILKS' APPEAL.
And » bono shall receive uUe such litue child In uy name

receivetb m*. ,

In couuectiou with my tenement house work I am
moat auxioua to eilaulisn a crtc/u. 1 nave loug leu
tne necessity ol something ol tuis kind iu lue 81x111
ward, aud now coutldenuy appeal to the benevoleut
public to aid me lu carrying out this greutaat ol
all enemies.tue uaru ol little ones whoso mothers
are obliged to leave home in order to supply the daily
needs ol me laiuily, trusting the noildreu to tna caro
of slaters aud hrotbera, who themselves are Utile more
than Inlants. Wuuiu the Hums ot a circular 1 could
not attempt a doscription of the tufleriug thus entailed
upon these helpless babies.

1 purpose having the personal supervision ol the
cricAs, wime I have secured the services ol a compe¬
tent, Cbrisluu woman to uuderlake the charge ol It.
l)r. Miles has volunteered to give daily medica: aileud-
auct'.

With lull faith in Him who said, "Suiter little chit,
dreu lo come unto me." 1 appeal to the lender, lov¬
ing sy in pa ny ol ibose in this great city whom our

Heavenly Father has blessed with abundance that
they, 01 iheir abundance, will aid those little oues lor
whom 1 plead. Now lust the hot seaaou, so trying
to tue children ol the poor, is close upon us, there is
the greater necessity lor immediate action.

Contributions, in money or doming, may bo sent
to Mrs. Brown, No. iu Bible House, or to mysell, at
the Five i'oiuls House 01 Industry, No. 166 Worih
street. Money contributions may also he sent to me
Hkkai.d. N.. MiLKri.
Jnag 20, 1878.

rCLLKK EXPLANATIONS.

To the writer, who called upon her at the Five
Points House of Industry yeaterdiy, lira Milos gave
aouie additional explanations ol the object ol her
cr'tche. "there are many working women, " she said,
"cuarwomen and sowing womeu, who aro languish¬
ing iu Hie greatest distress aim ply because their babies
prevent their gotug out to seek some work. Others
do go out, leaving their infants in the hands ol their
older children, who, as 1 have pointed out iu uiy
appeal, are little more man inlants tbeui-
seivos. Those worthy women, by paying
bvo or leu oouts a day (II they are alio
to do so, lor If theru Is anytning working people halo
Ills "onarity"), will be relieved of the care of their
Infants, aud not only will llicy be able to earn their
oread, out tue babies will bo better led sod com lor 1-

ubiy provided for. 1 shall give them in charge ol a

kindly und competent matron aud sliall muse it a

point to give them at least oue square meal ol meat
and potatoes per day. You kuow that mothers kept
to the griudstono of work all day must uecessarily
neglect their children, aud how many lulauts are
there not in ibis mty receiving rarely auymlug mors
than bread aud moiassea at irregular and odu Inter¬
vals I"

Till LITTLE ONES' HOME VISITED.
Mrs. Miles kiudiy volunteered lo a.>ow the writer

the house wutch she had rented for her criche
at $76 per moutn. It is situated at No. lil
Worth street, bstwecn Centre and Kim, and upon In¬
spection Hie little three story brick house was louud
to be scrupulously real and ciuun. The children's
playroom Is to be on the first floor. Here a woman
was lound diligently scrubbing, aud Mrs.
Miles encouraged her in nor task by saying;.
"Now, bo sure lo mako it clean; don't apure
me water." This room is to oe fitted
up with little comloriable outs in which ths tiuy
guests may take their naps. Through the window*
iu mo rear 1 here is egress npon a yard which will
affurd them delighllhl playroom lu tne shady hours.
Mrs. Miles said the Opper part of the house wonld he
sulaptriasa lodging place lor respecublo women.
At preseul no woman oould llud a reipucluolo lodging
place.tree irom irksome restrictions .except by go¬
ing 10 a hotel and paying $1 per uighi, aud thie lea-
luriof ths house would tnerclore supply a luoa ieil
waul. The cnch.? as well ae tue lodging house will he
opened on Baturday, and, Mrs. Mnee having taken
the enure financial burden upon her shoulders, asks
the generous people of Nuw York 10 help her in the
work. she urgeutiy solicits contribution* 01 money,
which may be sent to the Ueralp aud will be nuiy
acknowledged, and also needs luruiture, groceries,
muslin and other stufls, lor making up into children's
clotaes, bedding aui oilier necessaries Sue says the
donation 01 a refrigerator or 01 milk (eot ol human
kiudneas) lor tne little oues, would be graieluiiy ap¬
preciated.

A GitAND LXCUBSiON.

THBEE HUNDRED AND E1FT* TOURISTS TO GO
TO KUBOfE THIS MONTH.

A Inrgtr excursion parly than has over before loll
Ibis couuiry lor Kuropo will sail Irom ihta port on

Saturday, Jane 29, on tbe sioarnsblp Devouis, Captain
James Craig, o( tbe Anchor l.ue. The Idea ol lbs
excursion originated with Dr. Kbeo Kourjoe, Director
ol tbe New England Conservatory ol Music, iu Bos¬
ton, to wboni it bad boen suggested by tbe repeated
Inquiries ol bis pupils as to bow tbey migbl best

apend tbe summer months abroad, in tbe course ol
lime be luuud tbat be bad become a master of tbe

subject by bis efforts in benali of bis young lady
pupils, and bo Jaw, loo, tbat be might tnrn
bis newly acquired knowledge te good ac¬

count by organising an excursion party and
pulling himself at its bead. At Orst It was In¬
tended to lake only 200 excursionists, and-to give
concerts at tbe various stopping plsoes In Ureal
Britain and on the Contlneut; but ibis idea was

almost wholly abandoned when It was found tbat

nearly 350 applications had been made by ladies and
gsntloinen desiring to accompany tbe party. 01 tbe
wnole number perhaps two-tbir-is are of the gentler
sex, and a majority of tbem are toacners ol music or

other branches ol aludy, prolessionals ol oue kind or

another, and pupils ol tnu New Kugland Conservatory
ol Music. Many, however, are private Indies who
will be accompanied by iheir bu-haiids. New Eng¬
land la, ol course, more largely represented ibau any
oilier section ol the country, lliougii mere are more
or less Irom nearly every Stale in tbe Union.

IbeDevenia, it was thought, would accommodate
tbe whole party, but the litter was so largely in-
ciensi-d tbat, alter taking every Incb ol cabin room,
junlauuusu lor 250 pax-angers, It «a* found neoi a

eary lo se< ure pusssge lor Irom sevsuty live toons
buudrou more aboard lbs new sieam-liip Circaesit,
which wi l siirt ou us first trip across tbe Allaatic
at ten o'clock to-morrow morulng, Irom pier 20
Norm River. l'tal# branch will l>e under tbu direc¬
tion ol 1'ruioaaor O II. Ilurctiaru, editor ol the
Arw York Stair Journal oj AMuoi/ion. Do arriving at
Ulasgow ine excur-ioniht. Bill atari oil no mod lately,
without wilting to liejoined by the main body, wntob
tails a week Inter, arriving at Glasgow July 9.

The party on tbe Devonia will keep together
tbrongb ibo Scotch Ink* region to Edinburgh, Mel-
roae and down to Loudon, then It will be apitt Into
divisions ol [my each, lor convenience in obtaining
hotel accommodations in ibe smaller tawua ol can
tral Europe, inreeoi these div.Mous will «o to Ant
werp and me other two dueoi to Paris, where all wul
spend a portion til iheir time, the Orst division,
niter leuvlng Loudon, will go to Antwerp, thence lo
Uiussels, men Cologne, up the Ithiiie lo Dietrich,
Wie-baUen, Kranklort, Heidelberg, Dadoii-DuUen, !Swit¬
zerland, aria, MiUn, Venice. Florence, Home.
Pisa, Genua, Paris, Loudon, Ulasgow, and
home again. Five days will be spent in
Paris. Ibe second and ibird divisions will make
pretty much the same tonr, tbe only point of differ¬
ence being a longer or aborter stay in lialy Hie
lourih and fflib uivisioae will go direct Irom Loauoii
to Paris, remaining tbere Irom July 17 to July 22.
Programmes of the enure trip bavo neeu prepared
showing the days and hours when the various divi¬
sions will bo in any particular city ou the Coniiueui,
It la atlll buret) posniilu that concerts may be given
by some ol the excurslent-ta while in England, out
that will depend altogether upon circumstances. Dr.
Tourjiio will nolcohfino htmxell to any obc division,
bul Will go back and forward between mem all.
The smaller party, which lenves io moi row on the

Circas'.ia, will make essentially tbo same tour as
that ol me main nouy. It will be snb-eiVIUed into
two divisions. Th# Devonia will return August 17,
hriuglng witb it such ol the passengers ol the
Circassia as usslre lo return at that date. Members
ol the party msy also return on the vessels or the
i.tue line losvin, Glasgow later in the mouth. Ex¬
cursionists will not be provided with passports, I he
rouuu trip oi trora nine thousand io twelve thousand
miles, and taking over two montbe, will cost #40o in
gold.
TIIK LAWYell AND TUli LADY.
Marshal Levy held an execution for $219 Off against

a woman naiuod Usugbart, wno reslues at the corner

of Broadway and Thirty second street The oOUer
seised sonic Jewelry said to belong io tbe woman. She
oeraplatnod yesterday to Mr. John Hardy, Mayor Ely's
obtol olerk, tuei the process bed been executed ille¬

gal y by the marshal. A preliminary exaiuiasiiou
teok place yesterday allernoon in the Mayor's otffoe.
Mr. 1- Goldstein, plaintiff's lawyer In the suit against
Mrs. Uiiighsri, wax present, snu penning seme wordy
wanure between himseil soil the lemale na struck
her lu tue lute. the parties next nujourueu down
siairs to tbe iwemy-six-b precluot etstion bouee,
where Mrs. Hsughart lodged a complaint against
Goldstein. The rhuiter was afterward amicably ar-
ranged, so tbat tbe lawysr was released.

OUR COMPLAINT BOOK.

[Nora..Letter* intended lor this column must be
accompanied by tbe writer'* lull name and nddres* to
Iniure attention. Complainants who are unwilling to

comply with tbia rule simply waste time to writlug.
Write omy o.i one side ot tbe paper..Eu. Herald.]

OVKBCH A f.Gl NO roll 1HE HI'BALD.
To fas Editor or thk Hkrald:.

Iu coming Irom Babylon, L 1., a few mornlngt
ago on tbe 8:16 train tbe. newsdealer charged me live
cents tor tbe bkkalu. Cannot something be done to
stop tbts 1 H.

NEGLECT OP THE 8THEKT DEPARTMENT.
To thk Editor or thr Hkrald:.
Allow me to oall attention to tbe disgraoelal condi¬

tion of 111tb street, between Becuuu and Tblrd ave¬
nues. Tbe pavement bas not beeu swept lor tnoiiibs.

C. J. f.

CONDITION OK THIltD AVENUE.
To thk Editor or thr Hkrald:.

Will you bo kind euougb to use tbe Department ol
Public Works what is tbe roasou tbey do not repair
Tbird uveuuo Irom Cooper Inst lute to dixiy-lillb
street, and put it iu as good order as tbe New York
Elevated Railroad Company are doing tbeir portion ol
tbe avenue ? P. K.

WANTED, A DIVIDEND.
To the Editor or run Herald:.
For more man a year and a ball the depositors of

the Herman Uptown Savlugs Bank bavo been prom¬
ised a dividend by ibe receiver, Mr. Ubi. It was
stated some time ugo that eighty per sent bad been
paid. This is not tbo lacU We bave received only
about sixty per cent. DEPOSITOR.

A NEW USB FOR DOOS.
To thk Editor or thk IIkrald:.

I wisb to call attention to ibe latest nuisance in tbo

way ol advertising.namely, tbe parading ol dogs of
tbe largest size on Broudway covered with signs. The
pioneer ot Ibis style bad one large boast wblcb looked
as it be could swallow good sized children. Now
there Is a party ol two cliauiod together, with ono of
the two-legged sort on each side, wbo march up and
down Broadway. D. L. 11.

A CURIOUS RAILROAD RULE.
To tor Editor or thi Hkrald:.
Wbv is nihil the Hudson River Railroad will sell

me a through tloket from tbla city to Tburmun, aud
will only check my baggage Irom bore to Saratoga? At
Saratoga I bave to recbeck it, at groat loss of time
aud much peisonal annoyance. In returniug, wbeu 1
buy iny ticket iu Tburmau lor New York my buggago
Is checked through to Fortv-ueconu street dopot di¬
rect. A LADY TRAVELER.

A OOOD SUGGESTION.
To thr Editor or tiik Hkrald:.
Would It not bn advisable tor tno Metropolitan Ele¬

vated Railroad Company to run empty trains to Frsnk-
lln street every evening between ball-past flvo und
ball-past six o'clock ? 'Ibe crowd is so great at that
station and also at Grand street that when tbe trains
stop mere is a general rush. The consequence Is those
persons wliu do not care lo risk tbeir lives are lell be
bind, und alter being tnerougbiy disgusted lull buck
on tbe street cars. X. Y. /_

Mil L BROOK SXWER.
To thk Editor or thr Hkrald:.
You would do the citizens of tbe Twenty-tbird

ward a grout favor by calling tbe attention ol tbe
Board ol Health to tbe state o' Mill Brook, now com¬

pletely flopped by toe contractors wbo are construct¬
ing Mill Brook sewer. Several slaughter bouses
empty tbeir conleuls into this staguuut pool, aud
the eiencb arising Irom it onduogers Hie lives of nil
tbo citizens iu Us vicinity. A groat many children
are lying sick irons Its eifecta. D.

A CHANCE roil AN INDICTMENT.
To Tuit Editor or thk Hsralo:.
Tbo atbes and garbage ou 1121b street, west ol

Fourth uvuuue, bare out been removed (or two woeka.
Complaint bas been made at the police station in
126tb street, sod we are informed tliore tbat tbe
Commissioners hare cut down tbe force of cartmen

so tbat II is impossible to malco daily calls. Tbe lorce
roust be i-mall Indeed wbuu it taker, over two weeks
to gel around. If ibe Grand Jury wish any witneases
to tbe above laeta we can turnub plenty 01 tbem in

ONE HUNDRED AND TWELFTH STREET.

THE TICKET BYSTEM.
To tbs Editor or rna Herald:.
That a person Is wltbtn uny station of tbo Metro*

polilau ruuu to prool tbat bs bss paid ono lare. 1 be
ticket syalera Is simply to afford tbe oompsny a check
upon its employes. WUy not place turnstiles at tbe
entrances, ana then every passenger passing iluougb
would register ulroscli and be ul once freo iroro all
uotlier or anxiety about nis uokelT Keliol from tlie
ticket system would be spprcoiatod by tbe public,
who abuuld not tolerate au unnoyanoe wbleb Is only
lor tbe convenience ol tbo oomp.uiy.

ACCOMMODATION.

PUBLIC AND PRIVATE CAltTS.

To tivr Editor or tur Hsralo:.
If the Hoard ol Aldermen bave tbo power of Impos¬

ing a tax on wagons, earls and trucks, wny do they
not make a distinction betwaee wagons doing unalness
lor tbo public aad tboae kept lor private uae, aucti us

grooers'and butchers' wagons? It Is very wrong to
mlike a grocer pay as mucn lor s license aa a public
vender, who, paving no rent, is thereby enabled to
aell bis goods cheaper than the grocer. Wby not,
also, license private carriages, tbe owners ol wnlcb
cab better afford to pay the tax than ball tbe owners
of earta or wagons. JlTdl'lcE.

FLOWEBS IN CENTS \Ii FARE.
To tux Editor or ths U kk.w.o :.

On Saturday a iter noon t visited tbe Park to hesr
tbe music, carrying witn me a small bouquet of rosea,
intending to carry ibem home alter tbe programme bud
been rendered. While walking dowu tbe Mall I waa
accosted by an officer wbo miormed me mat 1 must
not rarry flowers id my hand, but could wear ihem in
my buttonhole or put tbem out ol eight. Upon ob¬

jecting tu tbe latter proposition be a .id be bud aucb
ord'rs irom ibe Commissioners, ao 1 was obliged to
wear a bulky Ouiionhoi* bouquet. Tbe Conunia-
aiuonre may bave very good rules, but have ibey
common sense? NOjEuaY.

THE NEW TOItK COLLEGE.
To tbs Editor or ths Hrkai.h..
Tbe Normal College is not tbe only City iBStltullon

where tbe students are orrrworked. At the Nsw
York College, though it Is possible to scrape through
with comparatively little labor, still to faithfully per¬
form all the work assigned requires nn expenditure ol
time and strength whieb must be injurious. 1 know
a ttuaeut wbo during one term of tbe >reslininu > oar
retired resularly at twelve I'. M, and rose at lour A.
M. His whole time, every day ("iaiuruaya aud holi¬
day* ant cxc<pt*d) was spent lb tbe performance of
Ins tegular college work, omitting peroap* a lew
hours on Thanksgiving Day anu in Christmas week.

AMI COLLEGIUM.

A LITTLE TOO RAPID.
To tbr Editor or ths IIkrald;.

Last Wedtiosdav evening, as the train on tho Met¬
ropolitan Klevatod Road arrived at Kourtoentb street,
about Six o'clock, 1 hurried as uiuen a< 1 possibly
could through tbe crowd#J car to got off, Out beioru
two irleuds tbat wore wnb mo bad stepped off on the
piatiorm tbe train waa again In inotiou, aud, to my
certain snowlsdga, a lady wbo w.ia puablng through
tne crowd, endeavoring to reach the piatiorm, was
carried to toe next Station. Aside Iroin us Oelog ex¬
tremely annoying to piaeengois In being carried be¬
yond their station, it is a very cari n as aud dangerous
way ol doing business in snowing passongers to get off
the train w nil# in motiou. J. U. D.

YOUTHFUL O. FENDER*.
To tbs Editor or ths Hsralo .

In reading a lew mornings ago ol tbe attempt to
wreck a trsiu on tbe Metropolitan road, and alas In
ths a.irae piper of lbs arrest ol tbe youtblul theatre

mannger, it ocenrrod lo me mat tbs action taken by
tbo police in tbs latior affair la oalculaiod to euoour

age rather lhao repress such willnl and wantoa viola¬
tions ol the law aa the yonthiui wreckers were

guilty ol. Evidently tbere was no stletnpt by the
Juvculie managur to conoeal his performances from
the public, aud he unwittlugly uffsuded. In our city,
whero there are ao many beautliul attraction* lor the

boy*, It would seem better 10 encourage rather than

repress any innocent menu* of «iue**ui*at. Hoys
win not be tbwarted in their euuaeuiouls, and II tbe
innocent anu li .rutin** attempts arc taken in hand by
tbe law Mity will invent denier and darker mean* ul
violating, not alone tbe laws ol man, but nigber laws
It stain* io me mat more reiorinatory meaauiea
migln On taken to reaeue our youin Irom sin sou
degradation.»ms deeper tbao au uuinlentlouul viola¬
tion ol a eity ordinance.tb to to attempt relorm in
i tu* manner. It our poticrmea would be »a hand to
protect lauisa Irom iniuu, our isdovsdi eitisen* irom
oeaiults, to qulol tome ol too disgraceful seen#* in our
aaloons, winch olten go uuniHtot-di ll they would pay
oior* attention to the suppression nl the crimes which
are daily reoorded in our papers, they would be dolug
tu* cuy a mucb greater service ibao by d eaitns wi n
ao j mnii ui a culprit with s lob i bari«air«i ox u toeaa
li bring* to m>bd tbe class of people wbo ''strained si
s gual and swallowed a camel," wbo "paid tithes of
mist, sola* sod cummin, aod lot mIob* tne migniter
thiugs of lbs low." A LOVER OF JUallwL.

DOGS' DOOMSDAY.

Three Hundred and Thlrtv-sii
Drowned Yesterday.

SCENES AT THE POUND.

Efforts of Bereaved Owners to Recover
Their Pets,

The dog. passed au uneasy night at tba Pound l>«.
lore tbeir excculion yesterday morning. The watch¬
man suy* tuey almost barked the root off ilia bulid-
lug 'l bey bud a presentiment ol ibeir approaching
doom aud wore determined to make themselves beard
belore Ibey lell. 'l'hoy ure supposed to have "bow
vowed" tbeir innocence and bowled lor vengeance ou

tbeir persecutor*. At half-past seven tbe

big tank, like a huge square c< go, wae

wheeled into tba east end ol ibo Pound
and presently tba work ol placing tbe victims witbin
It wrs ueguu. White curly spitz dogs, Scotch terrlera,
lykes, black and taudogs, klyle, bull pupa, coy oodles,
coach doge and tbo inevitable "yaller" nog followed
each other iu quick aucceaeion uutil over Ally wcro
inaidit und .landing room «u at a premium, a dozen
more pitched In ou top contrived to wedge tbo whole
in >as tightly together until it vrua all a. one dog
with a good deal ol leg and tali. The lank
was then wheeled out ou the end ol the pier uud
laaieued by a cbaiu to a strong derrick. The sight
ol the water und the confciouaiies* that they hud
picked tnelr last bono and loughl their last battle
made the strongest dogs shiver. Kven tbo "yaUer"
d"g, who was supposed to have a contempt lor deuth,
having been run uver by a dozen wagous und Qred at
by a buudrud butchers' cleavers, weakened in tbo
knees when bo glauoed at the watery grave below
him. The tank was guided out over tbo end ol the
pier by one man while two meu turned the crank
of the dorrick. Otllcer Lambert, ol the rsooiety lor the
Prevention ol Cruelty to Annuals, stood by to see itiat
tue execution was conducted in due lorm in harmony
wlln Mr. Bergb's humane wishes aud that the dogs
received a tatr shake. Whou rid ol the pier the crank
was reversed and dowu went the heavy lank, striking
llis water squerely and sinking like a stono toward
llio bottom. As It touobed tbe water tbe dogs, now

lulrly Irigbtooed to deatb, sprang nervously up to¬
ward tbe roof of tbo cage aud bowled piteously, but it
hud disappeared tbo uext insiubl and all was over
with ibai lively lot ol ki yls.

DKAII IN TK.N MlNL'TKS.

About Ave or six miouies iroin tue lime tbe tank
bad auuk out ol sight a tbick vapor cams up ibrougb
the water aud aetiled ou tbo aurlace, roserubliog so

o ob foam. This, It was oxplaiuad by Mr. Burgh's
man, is tbo neid exhaled lrou Ibe stomaoas ol tho
dogs as ibey glvs tbeir last kiok in deatb.
"How loog are Ibey lell below f'
"lea minulos by tbe watob. Last year, Id tne first

trial of tbe experiment, tbey were only left dowu six
minutes, and on being brought up and tumbled out
ball ol ibetn came 10 llio and took a walk round. Ten
miouies settles tueir ba-u beyond any doubt."

A MKRCiri'L kXSCUTIUN.
Tbt next batch was mure numerous, boiug com¬

posed ol smaller ours, but making much more noise
end fautaruuade about tbeir late tbau tbo ones ol
larger growth and greater respectability. So the work
of destruction went on uutil quarter past tea o'clock,
when the considerable nuuibur ol &it) dogs were re¬
ported as having been placed hurt dc cunilmt. I he
uead bodies ware piled iu one huge neap at u
corner ol tbe enciosuie oexi tlie end ol the
pier, and the oflal contractor was leiegrapued
:or to take too carcases sway to Barren
Island. The execution was as merciful and mas¬
terly a perloriuuuoe as H could possibly be,
A lew years ago, wbon asphyxlaliou by carbon.c acid
¦as was tne plan used lor disposing ol tne dogs, great
cruelly and loss 01 time were tbe result. Dogs appa¬
rently dead survived the tortures ol suffocation and
came to ills ug ilu, to the borror ol Mr. Bergb, wbo
busilv succusucd to designing tbe present machinery,
whtcb Is so much mure certain and oxpodilious.

ACTIVK DUO CATCH I KS
Tbe (tog catchers were still mure active nnd snc-

ceasiui yesterday tbau on the previous day. Dog-
catoboi Birmingham brought. In one wagou load, as
many as forty-six dogs. "Ah 1 bs's a corker I" ex¬
claimed MacMaliou, "ue'll got nogs where nobody elno
can, and he don't osre what sort ol a dog be Is, neither.
He'll grab for hi in er he was us big as a bull, lie's the
Uiiriugest uog catcher you ever seeu aud he'll nab a
Kilih avenue dogjesl us quick ss a Five I'oinls our.
'1 hem's the kino o' tellers make their way In the
world. He's billeu all ovor by dogs uud ho shows llio
scars as il lis was a sojer."

I'be dog catchers did best on tbe east side ol town.
One of lliem, named Mnannon, said It was a llnle early
for a big business, but thai tne dogs worn easier to
bubdla tbun tbey will be later in me season.
"What time of tne day do you And tbe bast lor

caiclilug dugs?"
"Turee in ibe morning. You fee those yore doge

thai hatul got uo bum* are urouud jest a out that
time, wbeu ino markets it opened aud ibe butchers'
wagons is agviu' tnrougli ilia streets; tbau tberu are
no doorw ys open and lew people out, so we can see
'em easy and pick 'em up easy. '.

M si ol tne dug catchers grab tnelr doge by tbe
back ol tbe neck iu such a way that unless it is a dog
tbey are unabi# to lilt clean oil bis legs lio can n'Ver
ruaco srouud to bile their bauds. All small dogs tbey
can uanula in Ibis way with perfect impunity, hut
wbeu It comes to a mastiff or a bulldog ibey can
never calculate ou escepiog without a one. One di m
ol dog catchers employed a ropa looped like a iasso
to capture dogs above ibe medium sixe. It reduced
tne riske ol boiug butau und had more aiguiiy ol
method about II liiau tho old lashiouud plan ol steal,
log up behind the annual md grabbing Mm with Hie
baro Hand behind tue ears.

IIHOI'OIIT TO THI rut'.TU
There were Ills uogs brought to tne Pound yester¬

day up to the lioui ol two o'clock: 21 Ciiiio Iroin Hie
Second distric . 2o from the I'uird, 40 Iroin ill Kuurili,
110 iroin the Filth, 1 Irom ino aeveuth, 2!i Iroin Ibe
Teutli aDd 21 Iroiu Hie KleVeulb. In delivering a load
of uog* one ol llio catchers nad bis neud badiy uilteu
oy s Kussian bloodhound. He reported iiuui'diately
to the usual reiuidy of the catchers ol suck.ug the
wound uud spitnug nut tne virus und imme u.tieiy
cauieriling the part affected. None ol the Catchers
seemed in the least alarmed ab ut liaudling uog. Willi
the rabies, and rather gloried in showing tue scars
upon ibeir arms ai.d hands received in Ibo pertoim-
aucc ol Ibeir peculiar duties.

Loar immjh.
Macllahon, lbs pound keeper, bad m iny applica¬

tion* lor io*t ilo*» in ilia morning, but ouly two wero
mcceaa.u A mile m.iu, *nn a airoug ti*riudu ao
cent, discovered bia spur. doa in ibe in <** ol cura at
una ildo ul iba I'uund, una between lua joy at ihe
recovery of ma loat pel and bia augor wita iba "tarn
iter win k in'* mat allowou n in 10 go out iu tbe aireei
lua leeiinga were vary conlliciing. "Oal 10 bay urea
do.hr. for you, you tam lectin .^pilgy dog," be aaid, ad-
ereaaing on redeoiued cur iu a toue o queruioua load*
¦eee aa lie groped in bia pocktta mr tin poundage tee.

'.Yea," remarked MucMahon, "and tou'll baya 10
pay (J mora to got a licence lor buu and iw.uiy-bvo
coma lor a luuzxie il yon warn to keep bun. "

\Vlien bo braid iln* be lilted bia ey ca iroin tho dog
and repliaa, "Main Uoiit Inh dlaa a iraa guuihry dm
inalu dog bero cau'l go av«y agroaa da aibrom widout
aoiuo tain ra»cal collars bun oy da uaok and make
nvay witlt blrof I nen turning to ilio dug lie a nd,
"You atiuat come neht uray bonis, and mix line you
may uriuka ou mo I aiiuko you nut a bulony eaxaidgo.
You don't gel uie any mors to bay no ncrnus mil
you," and tut two alup oil mar*' or ¦,»»» h ippy.

THK It II f*UX TAklllkK.
It waa aoon altar Una a t>urly man to a bins ahlrt

Walked up to tbe railing* ui tbe oglce, and, laaioning
a bane aye on tbe I'ouud kteper, aaid, "inoie wa> a
turner atoia oil my Iruuiebloop last uiglit. la be aero,
d'ye know f"

"I ciu'i »ay, becauae."
"<>b, 10 blaze* wuii it I II waa a lox tarrler.an Irlah

lax tarrler, an' I'll broik in« lalluw'a neck that atoia
IL Wuat aro you here lor?"
"Mow aiu I 10 tell your."
"leli tbe darn I dura a m m coul I tell iny lox tar¬

rler II be never aaw biui.witb a caat in bia aye, a
auige iu bia tail and Iba Uate taatu ol Ma la It Oar bit
oil. W ny couldn't you lull a uog I ike tb it I"
"Weil, you go la mere ,iud are u you cau Mid biu,

and il you do, ay ma $3 and lake buu away."
"i'ay you $31 sura, I la bouored you ougnl to be to

have iny iriau lox larriur IB your dirty ould I'uund.
No, out t'id p y $tb due lor ur«*kiug tbe neck av tna
la.iow mat atoia una."
And tben lie went in, ami, ol couree, tailed to Dnd

bia iox lamer, but allli determined to bieak tho neck
ol aomeoody at aoma time or ulnar.

inruaxu ox
It waa lu iba alieruoou mat Miae Wabar, tbe old

Herman lady alio loat bar dux 'our weeue ago, an I
ha already called a dnxau utiiea at tna I'ouui in
nopea ol Uiidlug Mm, uitde bar appear inet and
a»ked eagerly ll any liexh doge bod come
in. una waa ahown uuo tbe I'ouud, and
all Iba bangara on, to Whom alia la now quite lainiliar,
(locked around nor to have a little nn. Sno leaned
over lb# partition ol tbe large pun, where I. ere ware
about liliy d»ga, and begun billing "Lnlll" in Uer
awoutufl lune*. Iba la.low* ataauiux about snouted
"l.u.u" aevar.ii tiotaa higher, auu one ol .Inin and*
da .ly dragged a white spin dog out el tin- pen itml
ueoiared to tlio old lady iujI be ..naweru.l to iba ualua
ol l.uiu lua uog bitppauad to atiawar aimeat ex
actiy to bar deacr.ptiou ol iba lo*t one, anu an lie
Jumped piayiully up .gaiuat bar and ki.a.d Iter when
aba atospO'i aba begin to think -Iron, ly tuat It aat
tba miaeiag Luiu. lbs leliuw wuo pull. .1 Hie dog out
put aa a vary aorlou* lace, au.i wueu tba old in >y
altai axniniiung Hit dog looked up at lulb and aaid,
"M me dog Luiu V.«e a uog mil a Inuk ¦ y» , die dog nam

a plew aye una a durnou updail. Hot tab uddmy dog."
"Louae bare, ma'am, thai there dog la youro) 1

know a bi'« youru becnueo na got a lor you." aaid the
lelioa wilbout a wink iu u a eye.
"Vail, now, I dink* na in," a*id abs, looking loodly

dnwnatib* puyiui litlin cor *. be g uioui. a ai uer
lootj "out km hair It go did Vbjr tpointing toward hid

ears), while ray Lulu's U go dat ray" (pointing to¬
ward bis tail).

..Th it tuny be, ina'am," said the tallow; "but you
see you have lost him lour weeks aa<l hie b<ur turned
th- other way aiuce."

"Ha-. tat »o. "uo.ided the old lady; "1 Till look htm
at thuai Tunes mora a leelle,'' and then turning the
supposed Lu u over on hia back, examining hie un it
oniv ctreluily up to uia paws, wh ch were m midair,
and posing o, eu hie eyes to »e« their exact color, am
hnuliy concluded, "Uo> ub not my Lulu; my Lulu
va- ijoi so long a dog. "
"Oh, uo only ioi-k» l.-ng," said ibe lellow, "becauat

bis tail grew ao muou since vou s«w h iu iaek"
"Veil, dot may bo. Now I will see il be lollowa ana

T«n 1 calls Lulu." ho shu went lorw.ru toward the
office, end out^oi ibe erowd nm the prstsoded Lulu
e k-ck that eehl hiui U»ihg alter her el the uouole
qu CK-

--0 you leelle pooiy Lulu, ray own Lulu, I Till
dake you home and nurse youaud she stooped and
putted the gamboling iraud with ail lue all- cl ou ol a
luoiuer. out in lt:e cilice she again cnauged her
uuud as to hie ideultiy. "Out ten not my dog." eha
exclalmud, alter UiscuTerihg a pieoo oi.leu off hu
right ear. "Uy Lulu's ears were ool roight."

"I hui'e naw luu'," said the lellow wu» had coral
eut arum the utiles to carry on his loo, "ho goi in l
racket since you saw him last; was out oh e spree ant
roiue other dog uroppea on mm. Tnai's nawthin*.
It's ttie same dog."

..Veil now 1 go uoine and send ray d -ugtiter up to¬
morrow, and sh« say Jet be Lulu I duxes mm mit mi
hoiue right ever, surely," aud the old lady hastened
hi>tn« and the lebows hau s great laugh indeed.
On buturuay morning the execution of the ours

will be resumed.

SAVE THE CHiLHKEN.

FOllMtL OPENING OP THE WEIGHT 81 MX LB

HOME AT OCEAN POST, N. J.
The lormul opeuiog ol the Wright Summer Home;

tor Irieudlnas nod cruelly treated children, took place
yesterday, at Oceau Port, Muurnoulb county, N. J.
About flity ladies and gentlemen were present, the)
having proceeded there Irom New Yum to Sandy
llook by steamer lu the morning, uud thence by rail¬
road to the place indicated. Moat of the Indies wbe
attended from this city are woll known as managers
ol or w-rkers lor the Amsric.iu Kumale tiuir-
diati Society and Ho ne for the Friendless. Atuonj
them were Mrs. C C. North, the president of that us-

socialioh, and Mesdames S. M. Aiuhlor, K. J. ties
notl, W. f. Rank, S. I*. White, J. 1', Humming, C. E.
Wmte sua Allan Hay, all ol whom take uu actlvs
part 10 lis management. The gentlemen present in-

cuded Mr. J L) Wright, president ol the Society toi
the I'ii!voniion 01 Cruelty to Children ; Mr. Jsualhao
M irshnll, counsel lor the American Female Guardi-c
Sootety, auU Messrs. Stuclstr Toucuy, Rcujaiuih H.
Field, CUsrles llaiglit and Jacob Macs, lustn-
hers ol us liourd ol Uansgers The Home
which is intended as a summer resung plaoe,
or sanitarium lor ibe lutle ones, Is the gilt ut Mr. J.
l>. Wright, sums pntlantnropic dtspoaitiou may us
louuu in the title ui the suctety ol which he is lbs
Tcuerahle head.

I he propui ty alluded to has until recently boon
known us the Dunbarton Housa, at one time a popu¬
lar summer resurl lor wealthy Now Yorkers. Il oon.
sis is ol a plotol ground coulaiuiug lour acrss in lawn
and g»ru< n, woll sha-lsd, with largo troll and olhst
trees, with a large three atory building, containing
abuui lurty rooms. Itw.s given by Mr. Wright to
the American Female Guardian Society with me coo-
diitou mat iha children iroiu toe Society for Hie
Pri-rentlun ol Cruelty to Children he recolved by
the managers as neretolore. there are at preseul iu
the Home about thirty I.tile ones, Drought there dur¬
ing the jiresent week, and helore tuauy diysa 11Ice
Dumber wilt he iraUolerred iharo Irom the cay. Allot
leynatuiag there lor a while to breathe the pure an
and romp to their hearts' content ou the green grass
uuder the apple trees which surrouud the Home, the
strongest ol iheee poor little wuils will be lekua back
to New York and others brought dowu to
lake their places. While oujoylng the health-
lul surroundings of the Hume the train log
ot the children will not bo neglected, us tosy
will bare s recitation ol all hour dally, but the chiof
object will be to let thorn enjoy puro air and exercise.
The Ho.tie is only partially lurnished yot, but chari¬
tably disposed persons are constantly seuding So the
managers in this cny suen simpis articles ot luroitare
and ueddtug us sre essential io the comlorl oi the
juveuile inmates. When ths Home is lully supplied
with the articles indicalsd ll will accommodate about
one huudred children.

BUliNEH HOWN.
The home and barn ol Mr. John Car11, at Brook*

ville, Si men Island, wore deatroyod by Ore ou Wedoea
day uighl. Loss, $3,000; partially lusursd.

MAUKiAiaKS AND DGAm
VARRIcD.

AseH.Stbrx..Oii Wednesday, Jane 19, 1878, Sinns
A. Ancu to Miss ."-ahar, daughter ot K. L. Stern, K*q
No card*.
Aspiuwsll and Panama paper* please copy,
Carl-.Mkykr.Thursday altoruoon, June ISO, 1878,

Mr. Joh* H Carl, au i Miss Aami a Mkykk. by .Slums'
J. Kn ipp, pastor >tanluu Street Baptist Unuruh.
Daly.Bar*to..At Syracuse. June 19, 1878, oy tin

Jlev. Dr. Lock wood, Mr. moras VI. Daly, ol Nes
York, to Mtea Kaik I* Laraki., ol Syracuse.

Fundi. K.Soiiuylkr.On I'liuradsy, June '>0, a

Stamioru, by tbe Kay. William I'atlock, William II
Fond i k io Kluauktii Schovlkh, daughter oi tbeiatt
llenry Kueolaed, ol ibis uity.
Foniuck. Ibkry.. Ai Hiv«rliua 1, at the reeidenn

ol lb' bride's grandlatber, S. I'. Conkliu. h»q., no
June 20. 1878, by tliu It v. William J. Coultnera,
LkWis L. FoaniCK. ol Jamaica, and Miss M. K:oia*
Tkkrt, only daughter ol tue late Oliver A. Terry, of
Say Harbor.
Cokli-t.Gkavks .On Thursday, June 20, at 123

Weai 4ilb *i.. oy i lie KeY. Abrni. 1), Carter, D. 0.,
Dr. A. U UclttT to Louum D. Oravks, all ot Ibis
citr. No oarus.
I/ip.knrkrry.ItsarLRT .Near Yora, June 20, by

K-y. J. San lord Home, D. U., Mr. Bar row W. Louse-
iikkry and Mise Maria Luoink Urntlky, all of New
York.

1'iik' R.IIrowr .At St. Ann's Cburch. on Tliurs.
day, June 20, by ibs Key. Dr. Uallau.let, William U.
I'lKRCa io Matii.ua B. IIkowk, all of ibis oily
SA.siiroRb.Fmrkua.()u Junt 20, at tbe resldtnoe ol

the bride's parents, Mllford, Conn., by ine Key. J, 11,
Fnigerald, Bbrjariv SARurono to Gkrtkuor K.,
dsuihierol J s Ferris.
VKircn.^rarroKU.On Wednesday, June l'.i, 1878a

at the Second rlaptial Church, ol Harlem, N. Y., by
tbe KeT llalsey Moors, 1'uomar Vktrrn, Jr., to Jkbsir,
youugest daughter ol tho la a Harry apafford.

DltU.
Harti.ktt Jonrpu W. Uartlktt, suddenly, a*

June 20, at lite re*idenos, No. 20 Waat 31et at.
Notice oi luneral bereel er.
Ur.mja*. .Ou Juno 20, 1878, Amaic, Infant daugblep

ol Jubn J. aud Maria Brouao, aged 8 uioutba ana 28
days.
Funeral on Saturday, Juna 22 1878, at one P. m.,

Ironi ilie residence ol ber parents, 088 Washington sl,
New York cuv.
HhrnBiirodoM..In Ibis site, on Tuesday. tbe 18lb

I0-.I A A SB, erne 01 lbs late Hubert J. Clietsbrough.
Kolativi a aud iriuwaa are iiiyited io attend tii<> fu¬

neral, oa Friday. June 21, at lour P. M., iroui Si.
Mark's Church, 2d ay. aud lutb st.
Davikn .On Wednendai, Juue 19, Nrllik I.kaui'K,

d uyhlor ot K. 11. sad Amelia A. Dayiea, aged 7 monibg
aud 8 days.

F uneisi at 73 Quiuey el., Brooklyn, on Friday, June
21, a> one P. M. Ilalalivss and menus are respect-
lu<ly inviied to alieu i.

Iiuykh . <>u Tnuradey, Jena 20, AR*n, the beloved
wile t*i Ueuuu Dwyer, ageo 41 years, native of Ulan*
ilny iu, cnHuty 0or», Ireland.
Friends ol tbe family aie tnyitel to attend the

luuerai, from ber lato reatdeno", No. 249 West Houston
el., on Saturday, 22d, at one o'u.ock 1'. M.

Francis..On luesday alternooo, tue 18lli ioat., at
ber resilience, No. 13 We»l32d St., Kosalir Frabcis,
wnlow ol late isrre K. Francis.
Funeral at si. Stephen's Cnuroh, 28tb St.. near 34

av.. mi Friday morning, ai bd-pan ten. Friends of
family are renpcctlully invliird to aiisod.
bkRUKA.Uu Wednesday, Juue 19, 1878. AMAUka,

be; red wile ol William 11 Ucrdes, in tbe 42* year of
h<r an ..

RdatiVM and Iriends ol the family are respectfully
invited io attend me luneral, Iroin oer late residence.
No. 133 L>-wls oi., norncr ol Fast liousioo, on Friday,
Julie 21, at two o'clock P. M.

Hicrmas. .On ibureday, tbn 201 n Intl., 1'bilip
Hp KBAR, ageu 31 years aO 8 monlba.

Funerai Una (Friday) afternoon, Rt balf-paat ono
o'clock, ironi bia lain residence, No. S Centre Market
pi .. .

Jamk.s .Juue 19, ol d pbtbnrin, Ursrt Jamrr, tnibn
II year ol but use
Funeral lo-uay (Friday), at tbree P. M . from bit

tale residence, 220 llais.y at.. Bruoklyu. Friends are
rea|iectiuliy invited to elioud witbeut lortbor tuviia-
lion.

I,.*mbis .On Wednesday eveolng, Junt 19, llBaaaua
B. 1/MiBia, lu tue 79tb year <Ji bu age.
Frienue are invited is eitond ma uinersi, irom tba

residence ol bis latber-m-iaw, Dr James Anderson,
No. no University plea, en Friday morning, June 21,
at niue o'cl* c«. Rem una Wilt be takea to Wiuueor,
Comi., ler.mteimeut.

>u Kmia .On Thursday, 2Mb, Troras McKros,
ag. IC years, a uative el KdgewortUetown, county
L.ingiuru, Ireland.

Frieuus and acquaintance* are invited te attend bia
luneral, irom bia inte residence, .18 Greenwich st, oa
Sslurliy, 224 inal., at two o'clock P. M.

i'Rl.Tov .suddenly, on Ihursday morning, AroPdVA
II , wile oi William 1. l'elton end daughter ol Joined
8. nickel son.
Nw ide o lunnrai bereatinr.
Kay MSP..In Brooklyn, Wednesday morning,

liKHTiR William, sou oi i baric* II. and llenrlmtn Kny-
omno, ngeu 4 years sud 7 monib*.

lie ills a a nod ifmaas are rsepsotiuliy invited in at*
tend Hi" iuni-r.il, altbe rs-ldauOO ol l»r. W. F. Swalm,
118 l.uniyeiU' av. Brooklyn, on .Friday, the 21 <1 lust.,
ai ih'»e P. M.
Hussars.'N..Rudd- nly, Junn 2u, 11 netan Koar.Br*

son, agsd 1 year aud 9 luuntua.
Friend are mviiod t > sitend lbs funeral, from tha

residence ol tier graadiuoibnr, 232 Want 24tb it,, oa
onitir inr, at ten o'CIoor A. M.
w athos..(in Tbiifso J, June 20, CaRiatiAR, lbs b*>

Iota ells <d John WAteua, n*tiSe el Kdmbargb,dioiiau i, id ih<- 04 * y«ar el qar age.
Meinb. r« oi ma New tem l airdmlta Club, Caleda*

man Mutual In urauo and New York Firel Usioa
i. u-opeimive Uuildlus So. let/ are rtqa. ete.1 to aile d
Uie ninarel, Iroin ber lata residence, 2«9 3d ay., ad
caudajr, J use 24, at one e'ouwfc P. M,


